IN   THE   SUPERIOR  COURT. 


I  ^ 


No.  222. 


S.  SEYMOUR,  Plaintiff. 

vs, 
THOS.  McaREEVY,  Defendant. 


Testimony  of  Mr.  Frederick  Andrcias,  qivcn  March 
ijth  and  T./d/i  iS-jy. 


EXAMINED  BY  MR.  11.  ALLKYN,  Q.  C,  PLAINTIFF'S  ATTORNEY. 

I  am  ono  of  the  Attorneys  of  Kecord  in  this  cause,  acting 
on  behalf  of  the  Defendant.  I  was  also  his  Attorney  in. 
the  suit  which  was  lately  pending  before  this  Court, 
between  <he  Plaintiff  and  the  Defendant,  wherein  the 
Plaintiff  sued  the  Defendant  for  the  recovery  of  five 
thousand  dollars,  being  the  first  instalment  raeutioued  in 
the  letter  of  Agreement  signed  by  the  Defendant  on  the 
18th  of  August  1875,  addressed  to  the  Plaintiff,  and  which 
forms  the  basis  of  the  present  action.  Judgment  was 
renf'.'^od  against  the  Defendant  in  that  case;  and  it  is 
now  in  Appeal. 

Question. — Will  you  please  state  if  tha  Plea  in  said  suit 
was  prepared  pursuant  to  instructiouj  received  from  the 
Defendant  ? 
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The  witness  objects  to  give  anj'^  evidence  as  to  any  in- 
structions received  by  him  from  his  client,  in  that  case,  or 
the  present  case. 

I  was  present  in  Court  on  Saturday  h\st,   when  the 
Deft|nd4n{t  jaiiSf^red  u^o)ii  f^^iki^lA^jiq^s  :  ^ah|  1  '4^w  ^e  J 
copy  of  a  letter  written  by  me  to  him  on  the  17th  of  last 
March,     it  is  a  true  copy  of  my  letter,  ^.^^^ 

Question. — WilW|^U\^^<^asjj6tet0  if  there;  was,  at  the  time, 
of  the  preparing  of  a  Plea  to  tl^^  first  action  above  men- 
tioned, any  qi^estic^  b^tw?e^it]^,^j]9e^(^j^!i^t  and  you,  with 
respect  to  the  filing  of  a  Plea  of  bribery,  as  practised  by 
him,  McGreevy,  and  the  present  Plaintiff,  at  the  time  of 
the  signing  of  the  .let^ei;  pf  Ag-reem'eut -o^  tl\e  ip^oi^th  ,of^^ 
August  aforesaid  ?      .,   ;  ,   :•       \    ,j^    y  ^ 

Witness  objects  to  give  evidence  as  to  any  conversation 
which  took  place  between  him7"a"nd  his  client,  in  reference 
to  th!3  ,Plea  put  irj,  in  that  or  any  othei  casei. .    i     <  i 

Objection  maintair\ed  by  Mr.  Justice  Garon,.,  , 

f>iin;>)j  .(ihjjirj  KifiJ  HI  iCiO'V.M  10  ^x'^ivioWr.  'uTl  to  '•no  nu.;  1 

*^^iff4?™fv/^  ,hirAnu!\oa  -di   ban   nDffixJT    mU   umrnied 

^|;^wf^-.-T^Qft,tl^,day^t^qars,4^tie,,I(ifoimiKl  \m'^<mTffM1 

R&t^nj^^^l}..,tJ?j^,  IJtifg^dfijjjb,  ;tl;j^t,,jli^Qr^;,;hadiibei<i!pijti,ja)ftir{i 

«n4fV"^f^ufe.;l>.^.eff^  M^,m^  WpeJ,f,- ,jin<^,  lip,  Wta^^ili 

cumstances,  and  also  get  his  own   affidavit,  witJ^^ijEyi  Y^^on 

^''hmJ!^%vk*i  wF¥«^4<,)9r  .>>r>>i}f}ijf^y^.i[i4^d,.^,-s.A\s^ 

had  been  fyled  in  consequence  of  a  misapprehe^ftiy,ij^  ^f3-JQ 


iS'^P^Ijfl^W Wl*9i;#P^^;^hc  |4p1[,  .tkn,  .aftc^p ,  ,tl^Q,  ri^ii4^VJM 
of  judgment  in  the   former  j^^a^ejiJ^jQvtl^e.KD^.feudai^tiil'?^^^ 
two  diffrent  oc(fasious,  stated  rhis   extreme  rdissat^sfap^on 

you  can."    And  the  imprpsiiiou.  raised  in  n;»,Y  mind   was, 

'liji'iriiu  !:.  'i"Vo  Jr.f:l    Jon  wiTi  /.uMlr/r'-,  iwv,,  ■•i,'!    -■  ■»    ■\;'.'aK 
that  my  instructions  were. to  .put  m  the  plea  in  the  texilas 
airf  lii   'v'V^i^'\  L'/ir-.i^ncri   li    ,Jt.mi;Io    '.•.>r//1   'J7!;il  i   ;<::  miH 
in  which  1  did.    ,    ^      .    „  .      ,>  .       . ,  „ 

;  I)'ri'J)iC'r  inomcbJ/T,  'irit   ro   noil-)i:r<iU'.p,^ih  io  notaao'rqx-i 

•oxf  Ji%  .?'?/^f>PP^;#^.^>f^^«  rVr?f^««}?i  .*Ve,D^fe»4ant-a^<l^,^e 
w^s  after,  or  alpout  tli^,  time  of.the  dQman4  of  plea  in  .the 
present  suit ;  and  it  arose  out  of  a  coiijYeir^atipii  hetween 
us  having  reference  to  the  plea,  and  the  judgment  in  the 
Wk  fea^'sd'.'  ^mS'^^'mlsappt'eiiensioh'  was  in  consequence 
'dif  thy 'dfssa'tisfacti'on  "expressed,  oy  the  !t)eieridanc  as  to  the 

ffiflgih&iit'  :feh'd'^rlicl. ';  aim  his  directions  to  put  in.  a  plea  in 

'I'll!    ':d\    .VI !  " _,-i'-ii'i,  isov   aa   aaiToi 


Whenahe  Defendant  left  me   on   that  occasion,  he  cer- 

.  OftOJ) 

tainly  left  me  impressed   with   the   idea   that   the  plea  m 

■^ft^'ka^e 'tVi^%'fc'd-'Jut"fii,%"'t1ie'-tej^'m  IvHc^^ 
it  jj^oi'^i^'fJ"^""^  'J^-*  ^o  vAUau  '.'ff)  Jiuold(f;I)i.iJ  u>,  ioii  IjjuI  I 

hiiQiMfMcm:^»ilM  iMe^yoft^r^,'  on'  tife  ^^cCiJfif ofi  ist»nW^lhA^he 
wfteail  thoiisaMxlidoMia)!'^,  ijii^r.tiiyA'^d.iW  th-^'ll^tterxif 'Aigf*g§- 
meiit  aforesaid,  were  given  I'^s  a  brib^  tb  Hhki^'^i^htMl^ibt 
]^ei(Rft>p,ui)^:^Aiirpoiieioa>pLilijoued  inl»y.kli'Eie»  ?1  . »  r-.v/uK 
-jf'jlrt)iitre»i.i-^Hti'Baid'  iiiMhing  iiiore  on  thle 'BttbJ0Ol''tfifta 
what  I  have  alreadytisitateid^j>tii«tis,  io  ptitt?hfe.P(te£i'lii<f^tfe 
strong  terms  as  I  ccmildfttstf.t  (f  :.uoil,>r  Tf!<)'>  -'({t  yd  hirjm 

od^m0Qn>rr-Md.h44k«niiobsa^iVikiitbHhe  \Vord  bribe,- as 
(g^jnji^taAlMifijthi^U^.PflaMif^i  «3ad>  tJW,tmueauotiQi^.i«j  quenL 
tion?         ?  ioolio  ixjili  oJ  afnovA  -lo  ;  odncf  xi  !r„o  ,TliJiiijin:  orll 
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Answer. — I  have  already  answered  that  he  used  no  other 
words  in  reference  to  the  Plea,  than  that  I  should  put  it  in 
as  strong  terms  as  I  could  use. 

Question. — During  the  whole  time  of  the  conversation, 
did  the  Defendant  state  that  the  letter  above  mentioned 
was  a  bribe  to  the  Plaintiff,  or  any  words  to  that  effect  ? 

Answer. — The  conversation  did  not  last  over  a  minute, 
and  as  I  have  tw^ice  stated,  it  consisted  entirely  in  his 
expression  of  dissatisfaction  of  the  Judgment  rendered ; 
and  in  his  directions  to  me  to  put  in  the  Plea  in  as  strong 
terms  as  I  could;  adding,  he  would  like  to  see  the  Plea 
before  it  was  filed. 

Question. — Had  you,  from  any  conversation  which  you 
had  previously  had  with  the  Defendant,  reason  to  suppose 
that  when  he  used  the  words ;  "  put  in  a  plea  in  as  strong 
terms  as  you  can, "  he,  the  Defendant,  meant  that  yoa 
should  have  fyled  a  plea  to  this  action,  such  as  you  have 
done  ? 

Ansiver. — I  certainly  would  not  have  put  in  the  plea,  if 
I  had  not  so  understood  the  matter  of  the  conversation. 

Question. — Will  you  please  state  what  the  Defendant  had 
previously  said  to  you,  to  justify  you  in  coming  to  the 
above  conclusion  V 

Answer. — I  cannot  state  any  one  wc/d  or  exi>ression,  in 
reference  to  either  of  the  Pleas,  made  use  of  by  the  Defen- 
dant to  me,  I  can  only  spaak  of  the  impression  left  on  my 
mind  by  the  conversations  between  us. 

Question. — Did  the  Defendant  ever  state  to  you,  that  the 
letter  in  question  in  this  cause,  had  been  given  by  him  to 
the  Plaintiff,  as  a  bribe  ;  or  words  to  that  effect  ? 
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Answer. — I  cannot  state  whether  he  did  or  not,  such  was 
the  impression  left  on  my  mind. 

Question. — Did  the  Defendant  ever  state  to  you  that  the 
letter  in  question  was  given  by  him  to  the  Plaintiff  in 
order  that  he,  the  Plaintiff,  should  favor  the  Defendant ; 
and  not  exact  from  him  a  strict  performance  of  his,  the 
Defendant's  Contract  to  build  the  North  Shore  Railway  ; 
or  words  to  that  effect  ? 

Answer. — I  have  no  recollection  of  the  Defendant  stating 
anything  of  the  sort  to  me.  The  statement  and  instructions 
which  he  gave  in  reference  to  the  first  Plea,  were  given  to 
my  son,  as  I  understood  from  my  son. 

Question. — Did  McGrreevy  ever  state  to  you,  that 
Seymour  had  given  no  consideration  for  his  said  letter  of 
August,  1875  ? 

The  witness  objects  to  answer  this  question  ;  or  to 
communicate  any  statement  made  to  him  by  his  client,  in 
reference  to  this,  or  the  former  case  ;  and  objection  main- 
tained by  Mr.  Justice  Caron. 

Question. — "Was  the  letter  written  by  you  on  the  17th  of 
February  last,  written  and  comi)osed  by  you  alone  ? 

Answer. — Yes  it  was. 

Question. — Is  the  statement  contained  in  said  letter, 
namely,  "  that  in  the  first  cause  you  objected  to  putting 
in  a  plea  in  the  hnguage  used  in  the  second, "  true  ? 

Aftswer. — I  do  not  kno\/  whether  it  be  true  or  not. — I 
mado  the  statement  upon  the  information  which  had  been 
given  to  me  by  my  son. 

Question.-  -Were  you  present  when  McG-reevy  rendered 
his  cAidence  in  the  first  case  ? 

Answer. — Yes. 


d6  ,3»atIiaKm-fI'X>H:iTIBIiniEBI0K/ANIJE'EWS. 

8B'/3^ii*f /pl^a  (fylefl  i  In,'  Hiia )  dfcuie/  is  tiii-^niiiyi  thand-writin^! . 

Question. — Were  you  infeliriiat0d'by<tlilBH>ei6inida!iHi,rorfby 
pmJi9W?  j6>WPftri^,gitp,^£;t)fq;TJt^i»i.(to  JUer«a^d_PJ^,  ?,y 

Ansiver. — I  have  reason  to  syvgij^^^\,1f^^1^\\(^  ^^niof^ 
Iffi^.  9Slte^',h®m^  }f^,|»,^4'M0t  W.  WW^^-W#*^  of 

of  any  facts  to  justify  the  allegation.of  bribery  contained 
in  tho  said  plea  ?  ' 

Answer. — I  was  m  possession  of  no  facts  except  such  ^s 

'io     'I'l)]')]     l)ii;^.  WJ([  ■[O'i   (!oib;l"Jli;-:iii  ':   I'i     (;•'.;.•'   I.M.  Ili/aiii/'j'^ 

were  communicated,  either  to  my  son  or  mYself,  by  xhe 

Deieudant,  as  his  legal  advisers.  •   .  , 

o.t   lo  :  ijo'1;-/>np    .'j J?    ■[■LY/Hiifi   ,ol„  •<l.'.."'(ijo    •  .-.oiijiYA    ■iill 

Question. — Cmtside   ot  any  information  or  instructions 
m..\i\i'i\-)  ---d   Yil  Kiril  o\  ■lUvAV  \n<nv<'<i:\'.-  v'  i:  •'ij.Mfdiiii.'nipv 
which  you  may  have  received  Jropa  y6u,r  client  m  this 

■n'uuii    iH>U'):>'u\>>  l>i:i;    ■  '•aj:'i  •puiru)!  Mill    >y  ,>!;;!;  ul  f/Mjr/r^i'j'i 

cause,  had  you  personal  knowleqge  oi  any  mct§  which 

•     ^-c   J   4.1,        11        +•         f  1,  'i"^*^'"'  ■   ''■'i^'-"S''-'^  W'-'f'^'l 
justihed  the  allegation  oi  bribery  contained  m  said  plea  f 

Answer. — No.     ^   "  .  .  ^ 

Question. — Have  you  any  reason  to  supposa  that  the.De- 

feudant!s.  brothor,  Robert  H.  McGrreevy,,  was  aware  of  .the 

.■I'jjj'jl    nir.-:    Hi   I5'ii!r.inui)o    ;i;'ui  ..ii;l  ,    •'i;      ^--     ...."■.vp 

nature  of  the  Plea  in  this  cause,  .at, the  time  it  was  fyled  ? 

Answer. — Nqne  whatever..  ,  r     r.    ■      i 

:  iiini       ,J)i.f)  )■■.'  ■lili  )[[  ivj'-,!)  '.'■,'_'j:ii,'.  I'f  I  ■•(li  ;ii  ciicj  .n  ifl 

Question. — Is  it  not  true  that  yoju  havQ  T^o  reason  to 
Deliove  that  the  allegation  „  of  Kril^ery  contained  in  siaid 
Plea  IS  true  ?  . 

Anstoer. — I  have  no  reason  to  believe  thaj|:lhe  allegaiiofl 

of  bribery  IS  true.  -,      ,      • 

V  aajjo  Is-ul  on)  su  oonabivo  am 

,aoY — .•13'MHwK 


